CODE REVISER USE ONLY

'PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

‘STATE OF WASHINGTON
FILED

CR-102 (December 2017) ?&TEE | ?i?iﬁé’ “S8n

(Implements RCW 34.05.320) S A B A
Do NOT use for expedited rule making WSR 19-21-170

Agency: Office of the Attorney General

Original Notice
[0 Supplemental Notice to WSR
(] Continuance of WSR

X Preproposal Statement of Inquiry was filed as WSR 19-18-029 ; or

O Expedited Rule Making--Proposed notice was filedas WSR____ ; or
O Proposal is exempt under RCW 34.05.310(4) or 34.056.330(1); or

[l Proposal is exempt underRCW .

Title of rule and other identifying information: (describe subject) Public Records Act — Public Records Chapter 44-06
WAC

Hearing location(s):

Date: Time: Location: (be specific) Comment:

December 10, 2019 [9:30 a.m. |Cherberg Building, Room ABC, |Oral comments will be accepted at the hearing.
to 304 15t Avenue SW, Olympia,
10:30 a.m. |WA 98501

Date of intended adoption: On or after December 30, 2019. (Note: This is NOT the effective date)

Submit written comments to:

Name: Jennifer Steele

Address: 800 Fifth Avenue, Suite 2000, Seattle, WA 98104

Email; Jennifer.Steele@atg.wa.gov

Fax:

Other: Written comments may also be submitted through December 9, 2019 through the-online comment form available on
the website of the Office of the Attorney General on the Rulemaking Activity page at http://www.atg.wa.gov/rulemaking-
activity.

By (dayte) December 9, 2019

Assistance for persons with disabilities:

Contact Jennifer Steele

Phone: (206) 389-2106

Fax:

TTY:

Email: Jennifer.Steele@atg.wa.gov

Other: Alternate Contact: Elaine Ganga, Rules Coordinator, (360) 753-9672, Elaine.Ganga@atg.wa.gov
By (date) December 6, 2019

Purpose of the proposal and its anticipated effects, including any changes in existing rules: The Office of the Attorney
General has proposed amendments to eight Attorney General’s Office (AGO) Public Records rules in chapter 44-06 WAC,
and proposed to repeal eight rules. The purpose of the proposal is to update the Public Records rules to current laws and
AGO practices. For example, some rules refer to RCW 42.17, the prior codification of RCW 42.56, and some refer to old
procedures or former office divisions. The proposed amendments address procedures to make records requests, procedures
to process requests, other new Public Records Act (PRA) requirements, statutory citations, and other topics. All the Public
Records rules in chapter 44-06 WAC are proposed to be amended or repealed, except for WAC 44-06-092 (Copying fees -
Payments) which was recently updated and will remain unchanged. Some proposed repealed language has simply been
moved into other more logical rule locations.
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The anticipated effect is to modernize the Public Records rules so they reflect AGO practices and procedures and to make
the rules a better PRA resource for requestors.

Reasons supporting proposal: The Public Records Act (PRA) at chapter 42.56 RCW directs agencies to adopt and
enforce reasonable rules to provide full public access to public records. The Public Records rules provide information to
records requesters about how to obtain information and public records from the AGO. The AGO Public Records rules have
not been updated since 1998 (except the Copying fees - Payment rule) and several rules are outdated in part due to
changes in AGO procedure and organization, changes in law and case law, or technology developments. Furthermore, due
to the passage of time the outdated provisions are currently iess useful for public records requestors.

The reasons to support the proposal to amend the Public Records rules, and to repeal others, include modernizing the rules
so they better reflect current laws and so they are a more functional resource about the AGO PRA process.

Statutory authority for adoption: RCW 42.56.040, RCW 42.56.070(1), RCW 42.56.100, RCW 43.10.110, RCW 34.05.310 -
34.05.395.

Statute being implemented: RCW 42.56.100; chapter 42.56 RCW

Is rule necessary hbecause of a:

Federal Law? , O Yes No
Federal Court Decision? O Yes X No
State Court Decision? : O Yes No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

Name of proponent: (person or organization) Bob Ferguson, Washington State Attorney General [ Private
' O Public
Governmental

Name of agency personnel responsible for:
Name Office Location Phone

Drafting: Jennifer Steele Seattle, WA (206) 389-2106

Implementation: n/a

Enforcement: n/a

Is a school district fiscal impact statement required under RCW 28A.305.1357 O Yes No
If yes, insert statement here;

The public may obtain a copy of the school district fiscal impact statement by contacting:
Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Is a cost-benefit analysis required under RCW 34.05.3287

LI Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name:
Address:
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Phone:

Fax:

TTY:

Email:

Other:
No: Please explain: A cost-benefit analysis is not required under RCW 34.05.328. Pursuant to RCW 34.05.328
(5)(a)(i), this agency is not an agency mandated to comply with RCW 34.05.328. Further, the agency does not voluntarily
make that section applicable to the adoption of these rules pursuant to subsection (5)(a)(ii), and to date, the joint
administrative rules review committee has not made the section applicabie to the adoption of these rules.

Regulatory Fairness Act Cost Considerations for a Small Business Economic Impact Statement:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). Please check the box for any applicable exemption(s):

[0 This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

[0 This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

1 This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

O This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

(Correct or clarify language)

O RCW 34.05.310 (4)(b) O RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)

O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)

0 RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)

((i) Relating to agency hearings; or (ii) process

requirements for applying to an agency for a license
or permit)
This rule proposal, or portions of the proposal, is exempt under RCW 42.56.070; RCW 42.56.100; RCW 42.56.120.
Explanation of exemptions, if necessary: The AGO Public Record rules apply only to the AGO, not small businesses. RCW

42.56.100. To the extent there are costs assessed by public agencies providing records in response to PRA requests by
small businesses, the authorized costs are set out in statute and apply to all requestors. RCW 42.56.070; RCW 42.56.120.

COMPLETE THIS SECTION ONLY IF NO EXEMPTION APPLIES
If the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) on businesses?

[0 No Briefly summarize the agency's analysis showing how costs were calculated.

[0 Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses, and a small business
economic impact statement is required. Insert statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:
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Date: October 23, 2019 Signature:

Name: Bob Ferguson %'Af— F A S
Title: Washington State Attorney General
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AMENDATORY SECTION (Amending WSR 94-13-039, filed 6/6/94, effective
7/7/94)

WAC 44-06-010 Pu

323 o) e PERE SN S N 2N V2
v T oo OO0 TIT vvuu

The purpose of ((this—~<hapter—is—+topre—

hareed A Pl i PO SNE VS NP S o CAPENE N |
ET3 Hl\j Ui ot o T oYUTIITy oo T

eerds)) these rules is to establish the procedures the attorney gener-—
al's office (office) will follow in order to provide full access to
public records. These rules provide information to persons wishing to
request access to public records of the office and establish processes
for both requestors and the office staff that are designed to best as-—
sist members of the public in obtaining such access.

In carrying out its responsibilities under the Public Records Act
chapter. 42.56 RCW (act), the office will be guided by the provisions
of the act describing its purposes and interpretation.

AMENDATORY SECTION (Amending WSR 98-01-013, filed 12/5/97, effective
1/5/98)

WAC 44-06-030 Function—Organization—Administrative offices—
General inquiries to the office. (1) Function, organization and ad-
ministrative offices. The ((atteormey—gemeralls)) office is charged by
the constitution and statutes with the general obligation of advising
and legally representing the state of Washington, its officials, de-
partments, boards, commissions and agencies but not the local units of
government. In response to requests from state officers, legislators

and prosecuting attorneys, the ((atterney—generat'ls)) office issues
} blichod o £ i

attorney general oplnlons {({

AGO—1S9H4-—Ne+—1)—) ) More 1nformatlon about the offlce s roles is avall—

able on the office website at www.atg.wa.gov.

The office is organized into several divisions that provide legal
advice to state agencies. Offices are located in cities across the
state. The main office is in Olympia. The mailing address and phone
number of the Olvmpia main office is: '

Office of the Attorney General
1125 Washington Street S.E.
P.0O. Box 40100

Olympia, WA 98504-0100

Phone: 360-753-6200

An online form for contacting the main office is also available
on _the office website. More information about the Olympia main office,
and offices outside the Olympia main office is on the office website.

(2) General inquiries and correspondence unrelated to a Public
Records Act request to the office. Inquiries and correspondence con-
cerning a matter unrelated to a Public Records Act request to the of-
fice and where a specific assistant attorney general is identified as
representing a specific agency should be directed to ((tkhe—speeifical—
+—named)) that assistant attorney general, if known; or the appropri-
ate ((seetien)) division of the office, if known (example: Washington
State University division).

[ 11 0TS-1217.4




dromtad 4+ +1

1lad b~ A

PR

S o

aamie- o

n

.
3

o
ProTTCoTIoTT

et

I3
OIroarisT

((&

UL
4 ]
u\/uk‘l-_l_\,'

A=, M M ey ey AW 3 [ T

SITOTTETIo

A3y i my e g 2y ip g}

<

AYANZ

2000
o el

Poiirth Dxroria [aFEY-
AV v R W WP i S w3 nvplxu\,, (W0 W A iy W wy

ang

wn

-1t

-

£33

P=)
[ S v =y o s 5 2

1099

-rt

e Dot A~ g o
[ JR N ¥ 4 § vy [ S SN W P N W PR S N o

131330,

T~

mn
It

oL o

.
3

|\ e s w ) Ny e

.

-1

ol

“ri

Iz

v T OTE

“r

ooy
ot

Q1A

e

a ey

ook

T OOy
AN

o

T OoCatT

=0

AP E

O

TRz

OO

WO IOy T OTT

O s7mi

Falt

1

fl
L=
VAT T I T S wyw )

Mot
IO TOT

Tl

N
e

+1n
[y 3 g

ey g e e
ST g

o
=

oy
Ot
a3l a

.

3

e
Ot Co oo O

Q.o

3 [a LN N
g =y uk/\/l\uil\_, .
P

Y Ty

oy T ey A A
TCIroTT—Ooo W 13Cr

ot e 4 N
T LW 39 3 W)
P |
U\JLAL,L,.L\.;,

CEEVS

ol
[SEFAWAY w vl w I W A W A 35 2t S W ey o e W

TTEW;

oty t
Ottt

IR

AT
T CIOTT

{43
T oIIc

Sy e g g

worl LTt ey TTCT

prvd

O eeds e

WO T Iy OTT

ol

<

2000
[~avavava

Qe
[ W R by wy

3
Ty

Dz
ey

ann
\vAvj

LY

1}
4

3 +
oo oo o oIty

oot LN P

OF£3 o
\JJ—-L_L‘&/\«,

ol Vo
[° S & e =y (=

Iz Oaxn
TT

D=t oy anys
Yo cOULIICy

+
L LW 35 3wy

ot ol

qx
A% 3 My B W o W

&

ahetal A
[SF 34 av s n w e —a oy

TTTTOTIND

I £
TIY O T

XZ.

ENEN

£

i
K]

oot
FR3ANTE B i e Sp S I ANSL W S € 5 AN A - ]

P W]
(& 3wy

I o
T Ik L& e uy

LY

3
o T T OTT

PSR RS

£363

o LY
o DO o atraT OOooTo

LS
g

ot TtnoT

3
T T —ar CthS
4+

P R Sy

PR AN
SHOTEET

i A

’
rocrroaTTC

3 £33

B

vl
T CPTronc

.l
[EEsiwy

P

£y

EN PSS

£

4

o

R ERTY

— g ae e A e

4+ 3

£

oo o

L7 O 1 i Wy iy 04 VIS T OTT (&AW AW W Sp 4w ) Wy

TS
LT D= S =N

T O

Tty

et ey
oY

=)
| o= = S G

oo
T OO

Sl Lon e b o
oMt 00Cax

o

OToCTTTIT

oo PN
PSR 0 5 WA W s R P i S o 2\ S L ey

maiaml

ol £ e ESENE ~5 AN O N LSNP TN S U PN L 20 TSNPV R PP =F S =3
L S g T g Sy LI S (_L{_laUA_LJ.b_Y &bLL\_,.Lt_l..L U_y _Lc‘jbl\_a&_) L,_L.LJ.\j
OFFq ~

.
P ocrd
ERRSAS g mp—p 2 1o gu o

3oy 4=
o (=% $ 37

myimls
Eraeaiii sy e

aaclh
WSt

Qg ot £
[ Ja WY & un 5y Wy A =y

40100
ERvi== Ay

DAz
TO2<

D0

1z oamep a1l Ve
e CEFaT—S

LY

FES DU oy, Y A+t
AT LS 2y 5wy P vy L.,\JJ._LL\,J

2
P S

ENEYY

o £ b ot Sl

pu vy wy SR Wy §

o1

-

(S 3 ¥ aupgy & o =y W

TITC (SR Le s

i1

A iy s wy

))

A\ g m e (S s ot T COr—I1T

T

d correspondence
Records Act request to the

inguiries d4an

Other

tter unrelated to a Publ

P £
J—\a\j.L\JLLu..L A SR B S =

=
T

+ el
TOMtrTIa T ot

P30

1C

concerning a ma

1

la main

ivision or regiona

d

should be sent or directed to the Olymp

here the relevant attorney,

including w

inc
18 no

office,

office

t known,

office.

effective

filed 6/6/94,

WSR 94-13-039,

{Amending

AMENDATQORY SECTION

7/7/94)

8T >
o g w
Al © T
o8
9 § =
-~
o -
Do
.lem
Q=
Hhoo
laj
Y <
O
H o
D
2
.mm
-
-
T O
5O
anu
=
o
Q5
<
—~
l
- QT
~c &
% o
Y
qum
WT 9
g
5 <
40
5o
o ="
=
um.
25"
=
Lo
4 (o)
< o 5
4nr
.1f
O 2
< 8o
e
>
O Q&
gl o
@ O

through Friday,

excluding legal holidays.

ive

, effecti

led 12/5/97

fi

-01-013,

WSR 98

Bmending

(

AMENDATORY SECTION

1/5/98)

quests to

Records Act re

Public

((Reqaes%sféef))

WAC 44-06-080

the office.

1o

o e Ay
AT PR WA N S R i g W)

P

EPSIE “X TN o V3
IO
LSRN

W L,lL.L\_d
heod s

o
]
oy s

pu i 3

N e T NV
TOTH— P~
T

-
(=3

+ ol
[OF % (& gumgum
11 e

TR oY
LT OgTCAsT

PSRN

£
i
P B2
A= AWt pu on mp W w oy |

-
T
e A

sl
o0

LA W

oOTT T CTT LAL T 3= MAVF I Sumye 3 3 § & s sy oy

L2 ¥ 3w

S IOCT T Oy

T OTE

T
-1

= 3 & g v oy & 3w pu 2wy

P S S P S

OCET

4

EEEEN
o rrroa O

. o

EOE N T

ENE

oo v e e o
T oS

L

=

£~
N NI S g WL N )

Sk )

T

xron o

T T

LS g W e

X

WITCT O L= 3 S o)

L3 » g

{ £\
VR

13l
(SEE=pav ATy sy

B EY o S
TH——ta

oot
TIo ot
ntead
p=

BN
ETIZ=ar s A e A

.
£y oyt
S SR R Wi E W W ) U N & iy A E N W 3

335

=1
e

L ovIaOc

i
LT U0

P v ey
crialn e
(R = p

it

Il
Bt

PO P
g =y

LI,

o

itk 1l 3
cCrC— P T C 0T RS

+in

L)

P ENEE S S N nrac

T
O

T

TIT

R

ot 3
AN WS S W gt 3y

a4 o
TTTImS

+

RS NPT
O CTy

Jm

e ey b
T Tir

wo o ottt Oy

P B T S

A R
[ QL U &7 S Eu tug

4=

I

Ny
R =

= yn el o o

CTO— ottt T T
el o
OO

O

o
O

S o

dazy

P=Y

E

SE S S TA ) SR v s e ay 2 3w |

p=

o

ikl
raoTTTT

LW
O™

¥
1

TV L T Oy TTY

pe)

A\ S e v s

OTsS-1217.4

]

2

[



taw—to—the reecordis)—reguested=s)) (1) Website records. Persons seeking
public records of the office under the act are strongly encouraged to,
before submitting a records request, first review the office's website
at www.atg.wa.gov. Indexed records may include formal attorneyv gener-
al's copinions and some orders. Those records are indexed on the web-
site, which is updated as the opinions and orders are issued.

Another website, data.wa.gov, has data about consumer protection
complaints to the office. These websites have many records about of-
fice business that arxe free for viewing and downloading at anvy time,
and are accessible without making a Public Records Act request to the
office.

(2) Public Records Act requests. Public Records Act requests to
the office must be sent or submitted only to the public records offi-
cer in the Olyvmpia main office, in one of the following ways:

Online form at http://www.atg.wa.gov/request—ago-public-records

EFmail: publicrecords@atg.wa.qov

U.S. Mail or Delivery:

Public Records Unit

Office of the Attorney General
1125 Washington Street S.E.
P.0. Box 40100

OClympia, WA 28504-0100

Regquestors are strongly encouraged to make reguests in writing.
Requestors are encouraged to use the online Public Records Act request
form, which, once completed, is automatically submitted to the Olvympia
main office and to the attention of the public records officer. The
office accepts in-person requests at the Olvmpia main office during
normal office hours, 8:00 a.m. to 5:00 p.m., Monday through Fridavy,
excluding holidays and days the office is closed. If the office re-
ceives an oral request, the office will reduce the request to writing
and verify in writing with the requestor that it correctly memorial-
ized the reguest. '

[ 3] 0TS-1217.4




Other office locations outside the Olyvmpia main office, other of-
fice email addresses, other office fax or phone numbers, and other of-
fice staff are not authcrized to accept Public Records Act reguests to
the office.

Communications seeking office records, but which are sent or pro-
vided to unauthorized locations, addresses or staff, will not be ac-
cepted as or processed as Public Records Act reguests. The office will
process such communications as general informal inguiries, general
correspondence, general reguests for information, or discovery, as ap-—
propriate. The requestor may resubmit his/her reguest to the public
records officer at the Olympia main office.

This Public Records Act regquest procedure prov1des the fullest
assistance to requestors by:

{a) Establishing a uniform point of contact for all Public Re-
cords Act reqguests to the office and related inguiries, consistent
with the public records officer contact information published in the
Washington State Register, and pursuant to RCW 42.56.580;

(b)) FEnabling the office to promptly distinguish Public Records
Act requests from the high volume of other daily communications to the
office on multiple topics, so as to enable appropriate responses and
thereby avoid excessive interference with other essential agency func-
tions as provided in RCW 42.56.100; and

(c¢) Ensuring that records requests submitted under the act are
centrally reviewed during business hours by the public records officer
or designee, so the office mav more efficientlv assign a tracking num-—
ber to the request, log it in, review it, provide an initial or other
response within five business days after receipt as provided in RCW
42.56.520, and otherwise timely process the request pursuant to the
act and these rules.

(3) Processing ~ General. The public records officer will oversee
compliance with the act but a designee may process the reguest. The
public records officer or designee and the office will provide the
fullest assistance to requestors; ensure that public records are pro-
tected from damage or disorganization; and prevent fulfilling public
records requests from causing excessive interference with essential
functions of the office. More information about submitting public re-
cords requests to the office is in this chapter and on the office's
website.

AMENDATORY SECTION (Amending WSR 98-01-013, filed 12/5/97, effective
1/5/98)

WAC 44-06-085 Response to Public Records Act requests. (1) Gen-
eral. The office shall respond promptly to requests for ((discltosure))
records made under chapter 42.56 RCW, the Public Records Act. Within

five business days of receiving a Public Records ( (reguest—the—office
+ar—Previding—the records :
YA Aealern 7] Aeosa e + £ LN =T R T | + 1 LN oA N A
AR LTXOIXTT VVV.L_\_,\aL\jJ..LJ.k_d CITCOT L W O 3 ) A% I N S Ny ey TEICOT [E SN NV W) NP S VA WP W L N J_\.,\.iu\.‘uk. TUTECE

providing)) Act request at the main Olympia office, the office will
assign the request a tracking number and log it in. The public records
officer or desianee will evaluate the request according to the nature
of the request, clarity, volume, and availability of requested re-
cords.

~—
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{2) Response. Following the initial evaluation of the reqguest,
and within five business days of receipt of the request, the public
records officer or designee will do one or more of the following:

(a) Make the records available for inspection or copying includ-
ing:

{i) TIf copies are available on the office's website, provide an
internet address and link on the website to specific records reques-—
ted;

(ii1) If copies are requested and payment of a deposit for the
copies, if any, is made or other terms of payvment are agreed upon and
satisfied, send the copies to the requestor.,

(b) Acknowledge receipt of the request and provide a reasonable
estimate of when records or an installment of records will be availa-
ble (the public records officer or designee mav revise the estimate of
when records will be available).

(¢c) Acknowledge receipt of the request and ask the requestor to
provide clarification for a request or part of a request that is un-
clear, and provide, to the greatest extent possible, a reasonable es-

timate of ((tke)) time the office will require to respond to the un-
clear request((+—ef

42+)) or unclear part of a request if it is not clarified.

(1) Such clarification may be requested and provided by telephone
and memorialized in writing, or by email or letter;

(ii) If the requestor fails to respond to a request for clarifi-
cation and the entire request 1is unclear, the office need not respond
to it. The office will respond to those portions of a request that are
clear.

(d) Deny the request.

(3) Additional time to respond. Additional time for the office to
respond to a request may be based upon the need to((+

+ar—Clarifyv—thedntent—of)) clarify the request((+

+b+)) . locate and assemble the ((infermatieon)) records reques-—
ted ( (+

+e¥)), notify third persons or agencies affected by the re-
quest ( (+—er

+ey) ), or determine whether any of the information requested 1is
exempt and that a denial should be made as to all or part of the re-
quest.

. . . .
::Efif;:fftf, E}!E Efé:‘tff Htft3 as}i 5}13 fiqﬁtESEEf =6 S}afiéﬁ iﬁ}iEtE iiifififtﬁtif’cfﬁ
= raomgiiactas 4o o3 led-rmer b O SO = 2N PRSP IR WPk SENE VS <N B =T — alays £ 1 PO
e oguCoTTeT oS eI IIg= po o 4 CC— T COgaCoTCT P & o g sy CO— CTa Ty T
q&e'S't_"‘Eh'e_, e%?ee‘ ﬁeed—f%e—i:—feﬁﬁeﬁd—-t—e—l—t—:
d4N 10 T £ +ln £ ~ a o et s SN N RPN DI I NP U L I~ 2N AL £ xr
LW e o |3 ¥ a v O CC OCS ToT TEEPOoTG, po mp i o w9 4 P v i e o TV
Maelelrner Soszes £ Yoot £ + 1 roeriia ol £y A3 el iy £ ne oo
AR SEAS== 4T SrysS O TCCETPT O |7 = S g=asas po, T—OT o CTOoSuTTy o e JSASEASASESY
. . .
. . .
(3) GSHSSdef ;Ehe feques;é QEHS ed. aﬁd
7

4 —Petdition)) (4) (a) Communication encouraged. If the requestor
has not received a response in writing or has guestions or concerns
regarding the records request, the requestor is encouraged to contact
the public records officer ((underWAC—44-06-128)).

(b) ((Ff—the—-offiece responds—within five working days—acknowtedg~
ing—receipt—of the reguestand previding)) Reasonable estimate of time

[ 5] 0Ts-1217.4




or costs. The office will provide an estimate of the time required to
respond to the request, and ((the—reguester—feels)) may provide an es-
timate of copying costs pursuant to a specific request seeking an es-—
timate of cost. If the requestor believes the amount of time or esti-
mated costs stated ((+s)) are not reasonable, the ((persen—seceking

diselosure—shall be—entitled—+to)) requestor may petition the public
records officer for a formal review ((ef—+the—-estimat of—time—The
procedures—set—out—3in)) under WAC 44-06-120 ((shati—apply—to—this—re
Fiew) ) .

(5) Third-party notice. In the event that the requested records
contain information that may affect rights of others and may be exempt
from disclosure, the public records officer or designee mavy, prior to
providing the records, give notice to such others whose rights may be
affected by the disclosure under RCW 42.56.540. Such notice should be
given so as to make it possible for those other persons to contact the
requestor and ask him or her to revise the request, or, if necessary,
seek an order from a court to prevent or limit the disclosure. The no-
tice to the affected persons will include a copy of the request.

(6) Exemptions from disclosure. Some records are exempt from dis-—
closure, in whole or in part. If the office believes that a record or
part of a record is exempt from disclosure and should be withheld, the
public records officer or designee will state the specific exemption
and provide a brief written explanation of why the record or a portion
of the record is being withheld. If only a portion of a record is ex-—
empt from disclosure, but the remainder is not exempt, the public re-
cords officer or designee will redact the exempt portions, provide the
nonexempt portions, and indicate to the requestor why portions of the
record are being redacted.

(7) Inspection of records.

(a) Consistent with other demands, the office shall provide space
to _inspect public records at a location designated by the office. No
member of the public may remove a document from the viewing area or
disassemble or alter any document. The reguestor shall indicate which
documents he or she wishes the office to copyv.

(b) The requestor must claim or review the assembled records
within thirty days of the office's notification to him or her that the
records are available for inspection or copving. The office will noti-
fv the requestor in writing of this requirement and inform the reques-—
tor that he or she should contact the office to make arrangements to
claim or review the records. If the requestor or a representative of
the requestor fails to claim or review the records within the thirty-
day period or make other arrangements, the office mav close the re-
quest and refile the assembled records. Multiple public records re-—
quests from the same requestor can be processed in a manner so as not
to interfere with essential agency functions including proce351nq re-—
cords requests from other requestors.

(8) Providing copies of records. After inspection is complete and
the requestor asks for copies of some or all of the inspected records,
or where copies are otherwise requested by the reguestor, the public
records officer or designee shall make the requested copies or arrange
for copving.

(a) Where the office charges for copies, the requestor must pav
for the copies prior to the copies being provided to the requestor.

(b)) Electronic records will be provided as a link to the records
on the office's website if the records are located on the website, or
in a format used by the office and which is generally commercially
available. Records will generally not be provided by email, particu-
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larly for larger records responses with multiple records, or where re-
cords may not be successfully delivered or received via the office's
or the requestor's email systems.

(9) Providing records in installments. When the request is for a
large number of recoxrds, the public records officer or designee will
provide access for inspection and copying in installments, if he or
she reasonably determines that it would be practical to provide the
records in that way. TIf, within thirty days, the requestor fails to
inspect or pay for the entire set of records or one or more of the in-
stallments, the public records officer or designee mav stop searching
for or producing the remaining records and close the request.

(10) Completion of inspection. When the inspection of the reques-—
ted records is complete and all requested copies are provided, the
public records officer or designee will indicate that the office has
completed a reasonable search for the requested records and made any
located nonexempt records available for inspection.

(11) Closing withdrawn or abandoned request. When the requestor
either withdraws the request, or fails to clarify an entirely unclear
request, or fails to fulfill his or her obligations to inspect the re-
cords, pay the deposit, pay_ the required fees for an installment, or
make final payment for the requested copies, the public records offi-
cer or designee will close the request and, unless the agency has al-
ready indicated in previous correspondence that the reguest would be
closed under the above circumstances, indicate to the requestor that
the office has closed the regquest.

(12) Later discovered documents. If, after the office has in-
formed the requestor that it has provided all available records, the
office becomes aware of additional responsive documents existing at
the time of the request, it will promptly inform the requestor of the
additional documents and provide them on an expedited basis.

AMENDATORY SECTION (Amending WSR 94-13-039, filed 6/6/94, effective
7/7/94)
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plies—teo—the record—withhetdr)) (1) The Public Records Act provides

that a number of tvpes of documents are exempt from public inspection
and copying. In addition, documents are exempt from disclosure if any
"other statute" exempts or prohibits disclosure. The office maintains
a list of exemptions commonly applicable to its records which can be
found on the office website, www.atg.wa.gov. Reqguestors should view
this list to be aware of some of the exemptions, some of which are
outside the Public Records Act, that restrict the availability of some
records held by the office including, but not limited to, attorney-
client privilege and work product doctrine.

(2) The office is prohibited by statute from disclosing lists of
individuals for commercial purposes.

AMENDATORY SECTION (Amending WSR 94-13-039, filed 6/6/94, effective
7/7/94)

WAC 44-06-120 Review of denials of public records requests, es-
timates of time, estimates of costs. (1) The requestor 1s encouraged
to communicate with the public records officer or assigned designee
regarding denials of public records requests, estimates of time, or
estimates of costs. If the requestor remains unsatisfied, the regques-
tor may seek formal review of the issue.

{2) Any person who objects to the office's denial or partial de-
nial of a request for a public record, or contends an estimate of time
to provide records or copying costs to provide records is not reasona-
ble, may petition for prompt review of such decision by ((terdering))
submitting a written request for a formal internal administrative re-
view to the public records officer.

{3) The written request for formal review shall specifically re-
fer to the written statement by the public records officer or ((ether
staffmember)) designee which constituted or accompanied the denial or
estimate.

( (2 —Fmmediatetyafter)) (4) The request for formal review is to
be directed to:

Public Records Unit

Office of the Attorneyv General
1125 Washington Street S.E.
P.O. Box 40100

Olympia, WA 98504-0100
publicrecords@atg.wa.qgov

(5) After receiving a written request for formal review of a de-
cision denying a public record or_estimate, the public records officer
or ((other——staff member)) designee denying the request shall refer it

to the ((attormey—gemeral—or—his—eor her)) designated deputy attorney
general ( (—Fhe—attorney—generat—orhis—eor herdesigree shall—dmmedi—
))

or public records counsel. The office will, within two business days
following ( (£he)) recelpt of ({£ke)) written request ((fer—rewview——of

(3) Adming ; ¥ el ] » i ] i
it —the attorpey—genrerat—or-—the desigpated) ), respond with an estimate
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of time to consider the matter, Following such review, the deputy at-
torney general ((has—returned thb petition—with o deeisten—eor—untit
+h ol o £ + 1 camanad rriodlmaoe Aaxy £ 7 IT et racat st £ .+ PR DI I b P
T AN S g ) A R oy TS [ ANANVAN S I LW § P N A WP W i At [ kA(.JL_Y J—UJ..LUVVJ_LL\j 4_\,\_,\_,.1.th AW by jp sy LA /S S Sy e ey EXS
LY o W o wd £ ] Tl £  +1 Aowra o1 £_ _+1 PEC TN 2N B PN R W wbha okl Aasroage o
J—\.a\.i\al\_a;.)l_ = S iy [ UL NI v i W ' ) S s LS N 2 vy A T TOD A LR i S ey tJuLI..LL\/ = \_/\J.L\./l, LA 3= Sy vy o y v e A a g
ewrs—Eirsts

4+43)) or public records counsel will either affirm, reverse, or

amend the denial or estimate.

(6) For purposes of WAC 44-06-160, the office shall have conclu-
ded a public record is exempt from disclosure only after the review
conducted under this section has been completed.

AMENDATORY SECTION (Amending WSR 94-13-039, filed 6/6/94, effective
7/7/94)

WAC 44-06-160 Requests for review. ( (As—provided—3n—RCW
402 17 290 LAYV SN PN ot Sy vy o P TS AP T SN TR SE =0 S 2N B G- SR -Y-NP=YP=NE V0= I =
e Ty L7 e \JL.\I, LAES A I AW I ww oy [ 9 [ L WY & g wop wy u\j\/ll\/_y COTINS AT TS T L B W e i ) T b/uu.l__&.\./ = ANTAON A i Sy )
srommt o A ] oo e | dona o PR PN V=R TN o tirng sz Ao r
A"rav Lll.b/l’ [ S S 4 ) L% S EITN I WP S N T e g (S EyLwy A TT IO T AIOTT \Jb/b}u.L LU B° 9 S g b_y L .L.J.lh.)t.l\‘\/k’ A =
copy—a—public—recordforthat—reasen—the)) A person may request ((the
attorney—general—teo—review —the—matter+)) that the office conduct a

review pursuant to RCW 42.56.530 of a state agency's denial of records
requested by him or her. Requests for such review shall be directed to
Public Records Review, Office of the Attorney General, P.O. Box 40100,
Olympia, Washington 98504-0100. If the state agency provides the re-—
cords, the office will not issue a written opinion because the ques-—
tion has become moot. However, if the state agency continues to deny
access to the records, the office will provide the person with a writ-
ten opinion on whether the record is exempt.

Nothing in this section shall be deemed to establish an attorney-
client relationship between the attorney general and a person making a
request under this section.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 44-06-020 Definitions.

WAC 44-06-040 Public records available.

WAC 44-06-050 Index.

WAC 44-06-060 Public records officer.

WAC 44-06-100 Protection of public records.
WAC 44-06-130 Consumer protection complaints.
WAC 44-06-140 " Adoption of form.

WAC 44-06-150 Availability of pamphlet.
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